Singleton knew of should have known that it was
highly likely that the crack running from the left rib might
intersect the clay vein if he made a full cut on the "Bir
run.  Further, Binns and Singleton both knew that when a
clay vein was encountered the "Bn cut should be shortened so
that sufficient coal would be left to support the roof until
permanent additional support could be supplied.  Despite
this Binns did not tell Singleton to shorten the "B" cut and
made no preparations to provide additional roof support.

While Binns and Singleton denied knowledge of the
existence of the clay vein, 4/ Singleton admitted he knew of
the crack and counsel for the operator judicially admitted
that "the clay vein just inby the head of the continuous
mining machine (as shown in the sketch) was visible to the
crew well in advance of the fall."  I find that because
cracks and clay veins are very common in the Redstone Coal
Seam and Mine No. 108, neither Binns nor Singleton considered
the crack or the clay vein's presence unusual. 5/  Both men
visually observed the roof conditions in the No. 3 Entry and
Binns may have drummed it once or twice.  Neither man drummed
the entry or the split in the area of the crack in the "A"
cut before the "B" cut was begun.  Both miners knew, of
course, that cracks and clay veins are signs of an abnormal
or dangerous roof condition and that when encountered they
should be carefully evaluated and supported before proceeding
to mine coal.

After Singleton loaded two shuttle cars of coal from
the "B" run a large piece of draw slate (18" x 6" x 4") fell
from the roof near the rib through which the clay vein ran.
It hit the continuous miner and startled Singleton and the
other miners in the area.  Singleton stopped the miner and

4/  I find Binns position on this incredible.  He should
have seen the clay vein during his onshift roof check of the
entry on August 2 and during his preshift examination of the
area on Friday, July 30, 1982, just two days before the
accident occurred.  Why Binns chose to absent himself from
the face during the time Singleton was making the "B" cut
was never explained.

5/  Nevertheless every properly trained miner knows that "a
clay vein area is very hazardous and must be treated with
extreme caution."  Guide to Geologic Features Affecting Coal
Mine Roof, MSHA Information Report 1101 (1979).
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